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MEETING NOTICE 
 

A meeting of the 
City Planning & Environment Committee 

will be held in the Committee Room, Botany Town Hall 
Corner of Edward Street and Botany Road, Botany 

on Wednesday 13 April 2022 at 6:30 pm. 
 
 

AGENDA 

1 ACKNOWLEDGEMENT OF COUNTRY 

2 APOLOGIES  

3 DISCLOSURES OF INTEREST 

4 MINUTES OF PREVIOUS MEETINGS    

4.1 Minutes of the City Planning & Environment Committee Meeting - 9 March 
2022 ......................................................................................................... 2 

5 ITEMS BY EXCEPTION 

6 PUBLIC FORUM    

7 REPORTS 

CPE22.007 Clause 4.6 Variations to Development Standards - Quarterly 
Report ......................................................................................... 9 

CPE22.008 Revised Draft Planning Agreement - Advertising Signage -133-
137 Baxter Road and 118 Robey Street, Mascot - .................... 12 

CPE22.009 Draft Planning Proposal - 187 Slade Road, Bexley North .......... 46         

8 CONFIDENTIAL REPORTS   

Nil. 
 

The meeting will be video recorded and live streamed to the community via Council’s 
YouTube page, in accordance with Council’s Code of Meeting Practice. 

 

 
Meredith Wallace 
General Manager 
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1 ACKNOWLEDGEMENT OF COUNTRY 

Bayside Council respects the traditional custodians of the land, elders past and 
present, on which this meeting takes place, and acknowledges the Gadigal and 
Bidjigal Clans of the Sydney Basin. 

2 APOLOGIES  

3 DISCLOSURES OF INTEREST 

In accordance with Council’s Code of Meeting Practice, Councillors are reminded of 
their Oath or Affirmation of Office made under Section 233A of the Local Government 
Act and their obligations under the Council’s Code of Conduct to disclose and 
appropriately manage conflicts of interest. 
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4 MINUTES OF PREVIOUS MEETINGS 
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Item No 4.1 

Subject Minutes of the City Planning & Environment Committee Meeting - 9 
March 2022 

Report by Cathryn Bush, Coordinator Governance  

File SF22/811 
  

 

Officer Recommendation 
 
That the Minutes of the City Planning & Environment Committee meeting held on 9 March 
2022 be confirmed as a true record of proceedings.  
 
 
 

Present 
 

Jo Jansyn, Councillor, Chairperson 
Liz Barlow, Councillor 
Christina Curry, Councillor 
Heidi Lee Douglas, Councillor 
Jennifer Muscat, Councillor 
Greta Werner, Councillor 
 

Also Present 
 

Councillor Andrew Tsounis 
Councillor Ed McDougall 
Meredith Wallace, General Manager 
Peter Barber, Director City Futures 
Michael Mamo, Director City Performance 
Clare Harley, Manager Strategic Planning 
Fausto Sut, Manager Governance and Risk 
Cathryn Bush, Coordinator Governance 
Josh Ford, Coordinator Statutory Planning 
Charlotte Lowe, Acting Co-ordinator Policy and Strategy 
Nigel Riley, Senior Urban Planner 
Gina Nobrega, Governance Officer 
Lauren Thomas, Governance Officer 
Taif George, IT Support Officer 
 

 
 
The Chairperson opened the meeting in the Botany Committee Room, Botany Town Hall 
Corner of Edward Street and Botany Road, Botany at 6:33 pm. 
 
The Chairperson informed the meeting, including members of the public, that the meeting is 
being video recorded and live streamed to the community via Council’s Youtube page, in 
accordance with Council’s Code of Meeting Practice. 
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1 Acknowledgement of Country  
 

The Chairperson affirmed that Bayside Council respects the traditional custodians of 
the land, elders past and present, on which this meeting takes place, and 
acknowledges the Gadigal and Bidjigal Clans of the Sydney Basin. 

 
 

2 Apologies (Clr Curry / Clr Douglas) 
 

An apology was received and accepted on behalf of Councillor Bill Saravinovski,  
(Deputy Chairperson). 
 
 

3 Disclosures of Interest 
 

There were no disclosures of interest.  
 
 

4.1 Minutes of Previous Meetings 
 

There were no Minutes to confirm as this was the inaugural meeting of the City 
Planning & Environment Committee. 
 
 

4.2 Business Arising 
 
That the Committee notes that the Minutes of the meeting of the City Planning & 
Environment Committee meeting held on 9 March 2022 were received and the 
recommendations therein were adopted by the Council at its meeting of 23 March 2022 
with the exception of Item CPE22.006: 
 
In relation to Item CPE22.006, the following was resolved by Council: 

 
 

CPE22.006 Submission to NSW Department of Planning & Environment - 
Discussion Paper: A New Approach to Rezonings 

RESOLUTION 
 
Minute No. 2022/104 
 
Resolved on the motion of Councillors Fardell and Nagil 
 
1 That Council endorse the attached draft submission to the NSW Department of 

Planning and Environment on the Discussion Paper: A New Approach to 
Rezonings. 

 
2 That Council writes to all local members advising them that Council strongly 

disagrees with the Department’s proposals. 
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3 That Council write to the Minister for Planning and Environment expressing 
Council’s disgust with the proposals being advanced in the discussion paper, 
thus taking away the role of local Councils. 

 
4 That Council’s delegates to SSROC raise this matter at the next SSROC 

meeting. 
 
5 That Council write to the Local Government Association and request that 

representations be made on Council’s behalf to the Minister for Planning and 
Environment. 

  
 

5 Items by Exception 
 
There were no items by exception. 

 
 

6 Public Forum 
 
There was no public forum.  

 
 

7 Reports 
 
 

CPE22.001 Draft Planning Proposal - Deletion of Additional Permitted 
Uses 34 & 35 from Bayside Local Environmental Plan 2021 

 
Committee Recommendation:  (Clr Werner / Clr Douglas) 
 
1 That Council considers the recommendations of the Bayside Local Planning 

Panel, and, pursuant to s3.33 of the Environmental Planning and Assessment 
Act 1979 (EP&A Act), endorse the draft Planning Proposal – Deletion of 
Additional Permitted Uses Items 34 and 35 from the Bayside Local 
Environmental Plan 2021 to be submitted to the Department of Planning and 
Environment for a Gateway determination; and 

2 That, should a Gateway Determination be issued, a further report be presented 
to Council following the public exhibition period to demonstrate compliance with 
the Gateway determination, and to provide details of any submissions received 
throughout that process. 

3 That Council inform the affected property owners when the matter is on public 
exhibition. 
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CPE22.002 Improvements to Flood Risk Assessment and Flood Hazard 
Mitigation in Bayside LGA Resulting From Increased Rainfall 
and Rising Sea Levels 

 
Committee Recommendation: (Clr Douglas / Clr Curry) 
 
1 That Council officers prepare, for Council’s consideration, an analysis of the 

impact of climate change on flood modelling, and a draft policy recommending 
sea level and rainfall parameters for flood modelling over the whole Bayside 
Local Government Area.  

 
2 That this item be referred to a Councillor Information Session once the report is 

prepared and prior to referral to a further committee meeting.   
 
 

CPE22.003 Draft Local Heritage Grant Policy 
 
Committee Recommendation: (Clr Barlow / Clr Muscat) 

1 That the draft Heritage Grant Policy, attached to the report (Attachment 1), be 
endorsed by Council and placed on public exhibition for a period of 28 days. 

2 That Council receives a further report post exhibition to consider any 
submissions. 

 
 

CPE22.004 Draft Submission Design and Place State Environmental 
Planning Policy 

 
Committee Recommendation:  (Clr Curry / Clr Werner) 
   
1 That the City Planning and Environment Committee recommends endorsement 

of the Draft Submission - Design and Place SEPP and lodgement of the 
submission with the Department of Planning and Environment subject to the 
submission clarifying the terminology around main streets and high streets and 
additional clarification. 

 
2 That where full and safe separation cannot be achieved, the cycleway networks 

should be prioritised in secondary streets. 
 
 

CPE22.005 Submission to Employment Zones Reform - Translation of 
Bayside Local Environmental Plan 2021 

 
Committee Recommendation:  (Clr Douglas / Clr Barlow) 
 
1 That the City Planning and Environment Committee endorse the attached 

submission to the Department of Planning and Environment in relation to the 
proposed translation of Bayside Local Environmental Plan 2021 business and 
industrial zones under the Employment Zones Reform initiative. 
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2 That Council notifies the public once the Department of Planning and 
Environment places the matter on exhibition. 

 
 

CPE22.006 Submission to NSW Department of Planning & Environment - 
Discussion Paper: A New Approach to Rezonings 

 
Committee Recommendation:  (Clr Werner / Clr Muscat) 
 
1 That Council endorse the attached draft submission to the NSW Department of 

Planning and Environment on the Discussion Paper: A New Approach to 
Rezonings. 

 
2 That Council writes to all local members advising them that Council strongly 

disagrees with the Department’s proposals. 
 
3 That Council write to the Minister for Planning and Environment expressing 

Council’s disgust with the proposals being advanced in the discussion paper, 
thus taking away the role of local Councils. 

 
4 That Council’s delegates to SSROC raise this matter at the next SSROC 

meeting. 
 

5 That Council write to the Local Government Association and ask them to make 
representations, on Council’s behalf, to the Minister for Planning. 

  
 

 8 Closing of the Meeting 

 
The Chairperson closed the meeting at 7:37 pm. 
 
The next meeting will be held in the Botany Committee Room, Botany Town Hall at 
6:30 pm on Wednesday, 13 April 2022.  

 
 

 
  

 

Attachments 
 
Nil 
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5 ITEMS BY EXCEPTION 

These are items that have been identified to be confirmed in bulk in accordance with 
the Officer Recommendation and without debate.  These items will not include items 
identified in the Public Forum, items in which councillors have declared a Significant 
Conflict of Interest and a Pecuniary Interest, items requiring a Division and any other 
item that a Councillor has identified as one they intend to speak on or vote against the 
recommendation 

6 PUBLIC FORUM 

Members of the public, who have applied to speak at the meeting, will be invited to 
address the meeting. 

Any item the subject of the Public Forum will be brought forward and considered after 
the conclusion of the speakers for that item. 
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7 REPORTS 
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Item No CPE22.007 

Subject Clause 4.6 Variations to Development Standards - Quarterly Report 

Report by Dawson Heperi, Customer Relationship Analyst  

File SF22/95 
  

 

Summary 
 
The Secretary of the Department of Planning & Environment delegates to councils assumed 
concurrence to use Clause 4.6 to vary development standards in Local Environmental Plans 
in the assessment and determination of development applications.   
 
In accordance with Planning Circular PS 20-002, Councils monitor the use of assumed 
concurrence and report to the Department on a quarterly basis.  Councils are also required to 
update a register on their website and report variations approved under delegation to a 
meeting of the Council.   
 
This report provides a list of variations approved under delegation for quarter three (3) of 
FY2022 to promote a transparent and accountable decision-making process. 
 
 

Officer Recommendation 
  
That the report on the use of Clause 4.6 of Council’s Local Environmental Plans to vary 
development standards in the determination of development applications during quarter three 
(3) of FY2022 to be received and noted. 
 
 

Background 
 
There are four (4) procedural and reporting requirements set for councils in relation to the 
use of clause 4.6 to permit variations to development standards in the assessment of 
development applications.  These are in place to ensure that the process is robust, 
consistent, transparent, and free from corruption: 

• Proposed variations to development standards cannot be considered without a written 
application objecting to the development standard and dealing with the matters required to 
be addressed by the relevant instrument. 

• A publicly available online register of all variations to development standards  approved 
by the consent authority or its delegates is to be established and maintained. This register 
must include the development application number and description, the property address, 
the standard to be varied and the extent of the variation. 



City Planning & Environment Committee 13/04/2022 

 

Item CPE22.007 10 

• A report of all variations approved (including under delegation) must be submitted through 
the NSW Planning Portal within four weeks of the end of each quarter (i.e. March, June, 
September and December) in the form provided by the  Department. 

• A report of variations approved under delegation is also to be provided to a meeting of the 
council each quarter. 

 
This report is to satisfy dot point 4 of the reporting requirements for the Q3 FY2022 reporting 
period. 
 

 
Financial Implications 

Not applicable ☒  

Included in existing approved budget ☐  

Additional funds required ☐  

 

 
 
 
 

Attachments 
 
Bayside Council 4.6 Register Q3 FY 2022 ⇩   
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Item No CPE22.008 

Subject Revised Draft Planning Agreement - Advertising Signage -133-137 
Baxter Road and 118 Robey Street, Mascot - 

Report by John Furestad, Contracts Manager  

File F20/162 
  

 

Summary 
 
Under the provisions of the State Environmental Planning Policy (Industry and Employment) 
2021, Chapter 3 Advertising and Signage (previously known as SEPP 64 – Advertising and 
Signage), Council can enter into a Planning Agreement with a developer who proposes types 
of signage.  Essentially the agreement takes the form of a Deed under which the developer 
agrees to make contributions to Council as a community share of the advertising revenue.   
 
Money paid to Council must be spent on a program of works agreed with Transport for NSW 
linked to improvements in local community services and facilities including benefits such as: 

• improved traffic safety (road, rail, bicycle and pedestrian) 

• improved public transport services 

• improved public amenity within, or adjacent to, the transport corridor 

• support for school safety infrastructure and programs 

• other appropriate community benefits such as free advertising time to promote a service, 
tourism in the locality, community information, or emergency messages 

 
Bayside Council has a number of Planning Agreements relating to advertising signage 
already in place and contributions are paid into an Externally Restricted Financial Reserve.  
Council has not yet finalised a program of works with TfNSW.   
 
Isak Investments Pty Ltd proposes to continue operating an outdoor advertising sign at 133-
137 Baxter Road and 118 Robey Street, Mascot.  The Developer lodged Development 
Application DA-2019/403 seeking to extend the operation of the existing signage, which was 
approved by the Bayside Local Planning Panel on 27 April 2021 subject to conditions 
including a 5-year Term. 
 
Isak Investments issued Bayside Council with a Letter of Offer dated 22 October 2019 to 
enter into an Advertising and Signage Planning Agreement at (Attachment 1).  Following 
internal discussion and further negotiation, a revised offer is now under consideration 
(Attachment 2) and a Draft Planning Agreement has been prepared (Attachment 3). 
 

The revised Draft PA includes the following public benefit monetary contributions: 

- Prior Signage Agreement $51,368 payable upon execution. 

- 27 April 2021 to 26 April 2022 $28,560 payable upon execution. 

- 27 April 2022 to 26 April 2023 $28,560 +CPI payable within 28 days of execution. 
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- $28,560 +CPI per year, each year over the 5-year Term. 
 
 

Officer Recommendation 
  
1 That the public benefit for 133-137 Baxter Road and 118 Robey Street, Mascot, offered 

within the 15 March 2022 updated Offer and the revised Draft Advertising and Signage 
Planning Agreement be received and endorsed. 

2 That the revised Draft Advertising and Signage Planning Agreement contained in 
Attachment 3 to this report be publicly notified in accordance with legislative 
requirements.  

3 That the General Manager and delegate(s) are authorised to negotiate and finalise all 
documentation necessary following the conclusion of the public notification period, 
taking into consideration any submissions. 

4 That authority be delegated to the General Manager to execute all documentation 
(including the final Planning Agreement) necessary to give effect to these resolutions. 

 
 

Background 
 
Isak Investments Pty Ltd lodged Development Application, DA-2019/403 seeking to extend 
the operation of the existing signage approved in 2010.  The application was approved by the 
Bayside Local Planning Panel on 27 April 2021 subject to conditions including a 5-year Term. 
 
The satisfaction of two consent conditions, was affected by the Coronavirus pandemic, 
necessitating lodgement of the Subsequent Modification Application, DA-2019/403/A, which 
seeks to correct the Digital Display Area from 33.0sqm to the survey confirmed 40.8sqm. 
 
There are arrears of signage fees payable by the Developer to Council under the Prior 
Signage Agreement, the consent for which under DA-10(244), lapsed on 12 February 2019. 
 

Negotiation 
 
The application triggers the requirements of the State Environmental Planning Policy 
(Industry and Employment) 2021, Chapter 3 Advertising and Signage (Industry and 
Employment SEPP) formerly, State Environmental Planning Policy No. 64 – Advertising and 
Signage (SEPP 64), which came into effect 1 March 2022. The SEPP contains both planning 
controls that must be used o assess proposals, and provisions that allow for a Planning 
Agreement to be entered into between a proponent and Council to return some of the benefit 
obtained from outdoor advertising to the community 
 
The proponent’s initial offer was negotiated to include payment of arrears under the previous 
agreement, payment in advance going forward, indexation of future payments, and security 
to ensure payments are not missed. 
 
A display time contribution to Council (i.e. a certain amount of screen time per day for 
Council to display community messages) was not possible due to an existing lease 
arrangement with a right of first refusal. The annual monetary contribution has been agreed 
at a rate of $700 per sqm compared to the Prior Signage Agreement rate of $555 per sqm. 
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Security for performance under the revised Draft Planning  Agreement is by way of the 
Developer issuing Council with an irrevocable and unconditional Bank Guarantee equivalent 
to one year of the agreed contribution (non-indexed) being $28,560 within 28 
days of execution of the Agreement. The PA is not to be registered on the Title of the Land. 
 
The Developer must pay Council's legal and other costs and expenses of negotiating, 
preparing, executing, and performing its obligations under this Planning Agreement. 
 
The final agree offer is as below: 

- Prior Signage Agreement $51,368 payable upon execution. 

- 27 April 2021 to 26 April 2022 $28,560 payable upon execution. 

- 27 April 2022 to 26 April 2023 $28,560 +CPI payable within 28 days of execution. 

- $28,560 +CPI per year, each year over the 5-year Term. 

- A bank Guarantee of $28,560 to be held for the 5 year duration of the agreement. 

 

 
Financial Implications 

Not applicable ☒ The Agreement provides a revenue source 
to Council to fund transport related 
improvements 

Included in existing approved budget ☐  

Additional funds required ☐  

 

 

Community Engagement 
 
The revised Draft Planning Agreement is to be publicly notified for a minimum of 28 days. 
 
 

Attachments 
 
1 Letter of Offer (22.10.2019) ⇩  

2 Revised Letter of Offer (15.03.2022) ⇩  
3 Draft Planning Agreement (03.03.2022) ⇩   
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Item No CPE22.009 

Subject Draft Planning Proposal - 187 Slade Road, Bexley North 

Report by John McNally, Urban Planner - Strategic Planning  

File SF22/1098 
  

 

Summary 
 
Council has received a draft Planning Proposal in relation to land at 187 Slade Road, Bexley 
North, currently occupied by the Bexley North Hotel (the subject site). The draft Planning 
Proposal seeks to amend the Bayside Local Environmental Plan 2021 (the LEP) by: 

• Amending the height of buildings (HOB) map from 16m (plus 6m height incentive for lots 
of minimum 1200sqm) to introduce maximum HOB standards of 20m and 35m; 

• Amending the floor space ratio (FSR) map from 2:1 (plus 0.5:1 FSR incentive for lots of 
minimum 1200sqm) to introduce maximum FSR standards of 3.2:1 and 3.6:1; and 

• Amending both the HOB and FSR maps to omit the land from ‘Area 3’ and ‘Area 7’ 
respectfully, thereby preventing the land from benefitting from any further HOB and FSR 
incentive, which would otherwise have been permitted by current clauses 4.3 and 4.4 of 
the BLEP 2021. 

 
The proposed amendments to the LEP are described in more detail later in this report. The 
existing zoning under the LEP is B4 Mixed Use. No change to this zone is proposed.   
 
 

Officer Recommendations 
 
1. That Council considers the draft Planning Proposal for 187 Slade Road, Bexley to have 

strategic merit due to: 
 

a) its proximity to mass transit and its ability to contribute to the growth and 
expansion of an existing Local Centre, which are planning outcomes sought 
under Planning Priorities E10 and E11 of the Eastern City District Plan (ECDP); 

 
b) its consistency with Objectives 10, 14 and 22 of the Greater Sydney Region Plan, 

and Planning Priorities E5, E6, E10 and E11 in the ECDP, as the proposal would 
facilitate higher density development in a Local Centre that is close to frequent 
public transport, potentially providing additional jobs and housing supply in this 
accessible location; and 

 
c) its consistency with Planning Priorities 5, 6,12 and 15 of the Bayside LSPS, as 

the proposal would concentrate high density urban growth/expansion within a 
Local Centre adjacent to public transport corridors, promote integrated land use, 
and enable potential investment and business opportunities in a centre within the 
Bayside Local Government Area. 
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2. That Council endorses the Planning Proposal for a Gateway Determination, a request 
for which will be sent to the Department of Planning and Environment pursuant to 
section 3.34 of the Environmental Planning and Assessment Act, 1979; 

 
3. That, prior to commencing public exhibition of the Planning Proposal, the proponent 

consults with Council to ascertain the appropriate building height limit and floor space 
ratio for the site based on urban design principles and compliance with the Apartment 
Design Guide, and provides additional information to demonstrate that the building 
envelopes resulting from the proposed amendments to the Floor Space Ratio and 
Height of Buildings standards are achievable on the site without being detrimental to 
local character, residential amenity, and the potential future uses of Council’s adjoining 
car park;  

 
4. That, prior to commencing public exhibition of the Planning Proposal, a site-specific 

development control plan (DCP) shall be prepared by the proponent, in consultation 
with Council, to demonstrate that the building envelopes resulting from the floor space 
ratio and height of buildings sought in the Planning Proposal are achievable on the site 
without being detrimental to local character, residential amenity and the potential future 
uses of Council’s adjoining car park. The DCP will also have regard to the 
recommendations of the Bayside Local Planning Panel in its minutes of the meeting of 
16 December 2021. 

 
 

Background 
 
Applicant:  
 
Tunborn Pty Ltd assisted by Planning Ingenuity Pty Ltd 
 
Owner:  
 
Tunborn Pty Ltd 
 
Site Description:  
 
The subject site is located at 187 Slade Road, Bexley North, legally described as Lot 30 DP 
1222252 (the site), has an area of approximately 4,270sqm and is located along the south-
eastern boundary of Slade Road, approximately 54m from the intersection with Bexley Road 
(shown in Map 1 below): 
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Map 1: Site location outlined in red (Source: Bayside Council) 
 
The site is currently occupied by the Bexley North Hotel, a single-storey building providing 
pub, bottle-shop and hotel accommodation uses. Existing development on and adjoining the 
site is shown in Photographs 1-4, below: 
 

Photograph 1: View of Bexley North Hotel looking east from the public car park (Source: Bayside Council) 
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Photograph 2: View of subject site and car park looking north from commercial properties on Sarsfield Circuit 
(Source: Bayside Council) 
 

 
Photograph 3: View of Bexley North Hotel looking east from Bexley Road (Source: Bayside Council) 
 

 
Photograph 4: View of bottle shop and hotel looking south from Slade Road (Source: Bayside Council) 
 
Planning Context 
 
The process or putting in place or amending planning controls can be initiated either by a 
planning authority (such as a council) or by a proponent (such as a land owner).   
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The process for implementing Bayside Local Environmental Plan 2021 was initiated by 
Council.  This was primarily and exercise in consolidating and updating the LEPs that were in 
place at the time, using the standard instrument provided by the Department of Planning and 
Environment.  There were no substantial policy or planning control changes introduced in 
BLEP 2021. 
 
The formulation of the Metropolitan and District Plans, followed by the Local Strategic 
Planning Statement and Bayside Local Housing Strategy identified localities and centres to 
be investigated for further development in the short, medium and long term.  These areas 
have and will be systematically analysed, and the BLEP potentially amended over the next 
10+ years to accommodate projected population growth.  Bexley North was identified for 
investigation in the 5-10 year horizon.   
 
It is open to a proponent to submit a planning proposal at any time in relation to a site or 
locality, whether or not it has been identified by Council for investigation, which is what has 
occurred on this occasion.  Council is obliged to assess a planning proposal against the 
statutory planning framework, including the four planning documents referred to in the 
paragraph above.  This report, and particularly Attachment 3, contain that assessment. 
 

Proposal 
 
A Planning Proposal has been submitted, which seeks to amend the Bayside Local 
Environmental Plan 2021 (the LEP). The Planning Proposal is comprised of a document and 
supporting information that explains the intended effect and justification of the proposed 
amendment to the LEP. 
 
The draft Planning Proposal (Attachment 1) proposes the following amendments to the LEP: 
 

• Amending the relevant height of buildings (HOB) map from 16m (plus 6m height incentive 
for lots of minimum 1200sqm) to introduce maximum HOB standards of 20m and 35m; 

 

• Amending the relevant floor space ratio (FSR) map from 2:1 (plus 0.5:1 FSR incentive for 
lots of minimum 1200sqm) to introduce maximum FSR standards of 3.2:1 and 3.6:1; and 

 

• Amending both the HOB and FSR maps to omit the land from ‘Area 3’ and ‘Area 7’ 
respectfully, thereby preventing the land from benefitting from any further HOB and FSR 
incentives, which would otherwise have been permitted by current clauses 4.3 and 4.4 of 
the LEP. 

Height of Buildings (HOB) 
 
The objectives of appropriate HOB standards are as follows: 
 
1. To ensure that building height is consistent with the desired future character of an area; 
 
2. To minimise visual impact of new development, disruption of views, loss of privacy and 

loss of solar access to existing development; and 
 
3. To nominate heights that will provide an appropriate transition in built form and land 

use intensity.  
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The proposed increases to the current maximum baseline HOB standard (16m or 22m if 
HOB incentive conditions are met) are transitioned across the site with the intention of 
reducing the intensity of development adjacent to the most sensitive land uses. The lower 
HOB standard of 20m is proposed to the eastern part of the site, adjacent to which is an R2 
Low Density Residential Zone. This reflects a potential reduction of 2m from the current 
possible maximum HOB on the site of 22m (which includes a 6m height incentive).  
 
The proposed 35m standard is proposed to be located towards western part of the site where 
buildings of a similar height are already prevalent in the B4 Mixed Use zone. The proposed 
LEP map shown below describes this in more detail: 
 

 
Map 2: Proposed HOB map (Source: Planning Proposal Report) 

 
Further detailed information on, and analysis of, the proposed HOB standard is contained in 
the Planning Proposal Report (Attachment 1), the Urban Design Report (Attachment 2) and 
the report to the Bayside Local Planning Panel on 16 December 2021 (Attachment 3, and 
supporting Attachments 4-18). 
 
Floor Space Ratio (FSR) 
 
The objectives of appropriate FSR standards are as follows: 
 
1. To establish standards for the maximum development density and intensity of land use; 
 
2. To ensure buildings are compatible with the bulk and scale of the existing and desired 

future character of the locality; 
 
3. To minimise adverse environmental effects on the use or enjoyment of adjoining 

properties and the public domain; 
 
4. To maintain an appropriate visual relationship between new development and the 

existing character of areas or locations that are not undergoing or likely to undergo a 
substantial transformation; and 
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5. To ensure buildings do not adversely affect the streetscape, skyline or landscape when 

viewed from adjoining roads and other public places such as parks and community 
facilities. 

 
The proponent is seeking an increase to the current maximum FSR standard (2:1 or 2.5:1 if 
FSR incentive conditions are met) that would facilitate a higher-density development.  As 
with the proposed HOB standards, the proposed increases to the maximum FSR standard 
are transitioned across the site with the intention of reducing the intensity of development 
adjacent to the most sensitive land uses. The lower FSR standard of 3.2:1 is proposed to the 
eastern part of  
 
the site, adjacent to which is an R2 Low Density Residential Zone. The higher FSR standard 
of 3.6:1 is proposed to the western part of the site where higher-density developments are 
already prevalent in the B4 Mixed Use zone. The proposed FSR map below describes this in 
more detail: 
 

 
Map 3: Proposed FSR map (Source: Planning Proposal Report) 

 
Urban Design 
 
An Urban Design Report (Attachment 2) was submitted with the draft Planning Proposal, 
which has been subject to peer review by an external urban design consultant appointed by 
Council. The Urban Design Reports provides detailed analysis of the additional HOB and 
FSR being sought. Figures 1 and 2 below provide some visuals from the Urban Design 
Report which indicate the type of development the proponent could seek to construct should 
the proposed changes to the LEP be made: 
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Figure 1: View from corner of Shaw Street and Bexley Road (Source: Urban Design Report) 

 

 
Figure 2: View looking south-west along Slade Road (Source: Urban Design Report) 

 
Comment 
 

The basic principle of encouraging higher density development in a town centre location in 
proximity to good public transport is sound. Regional and district planning policies 
acknowledge that the growth and expansion of existing local centres is necessary to support 
the growth of Sydney’s population and provide local jobs and services in accessible locations 
with access to frequent public transport. The policies encourage the location of higher 
density developments in existing centres, with good access to the necessary infrastructure, 
including good public transport accessibility/service frequency.  
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The subject site benefits greatly from such characteristics. However, the planning 
objectives/priorities direct that new developments must also display good design principles, 
respect local character, and improve amenity. The urban design consultancy advice received 
by Council raises concerns that the proposed HOB and FSR may not be achievable on the 
site, and could result in a development which does not reflect the design principles displayed 
in the indicative scheme submitted by the proponent. 
 
Therefore, whilst the basic principle of higher density development in this location is 
acceptable, the proponent needs to demonstrate, through additional urban design studies 
and a site-specific DCP, that the proposed changes to development standards can be 
accommodated on the site without harm to the character or amenity in the immediate locality, 
and without prejudicing any future master-planning of the Bexley North local centre.  
 
Before providing additional studies at considerable expense, the proponent has requested 
that Council acknowledges that the basic principle of additional height and FSR in this 
location has strategic merit. 
 
It is therefore recommended that the Committee acknowledges that the Planning Proposal 
does have strategic merit, and allows officers to request a Gateway Determination from the 
Department of Planning and Environment. In the request for a Gateway Determination, 
officers will request that conditions be placed on the Determination that requires the 
proponent to provide the additional urban design studies and a site-specific DCP, to be 
negotiated and agreed with Council, prior to the commencement of a Public Exhibition. 
 
Officers have also considered all other matters relating to the Planning Proposal (traffic, 
flooding, hazards etc) and are satisfied that the proposal does not raise any issues of 
concern on these matters. The matters have been analysed in detail in the report to the 
Bayside Local Planning Panel on 16 December 2021 (Attachment 3). 
 
 

Next Steps 
 
Should the Committee agree with officers’ recommendations, the minutes of this Committee 
will be presented to Council for endorsement. If Council endorses the minutes, officers will 
request a Gateway Determination as indicated above. 
 

 
Financial Implications 

Not applicable ☒  

 

 

Community Engagement 
 
Should the Planning Proposal progress through the required stages and receive a Gateway 
Determination from DPE, public exhibition of the Planning Proposal will be undertaken if and 
when the pre-conditions outlined above are satisfied. 
 
 

Attachments 
 
1 Proponent's Urban Design Report ⇩  
2 Proponent's Planning Proposal Report ⇩  
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3 Bayside Local Planning Panel - Planning Proposal Assessment  Report - 16 December 
2021 ⇩  

4 Bayside Local Planning Panel - Minutes - 16 December 2021 ⇩  
5 Additional Urban Design Information - Cover Letter - 07.11.2020 (Under separate cover 

Attachments Part One) ⇨  
6 Stage 2 Environmental Site Assessment - contamination (Under separate cover 

Attachments Part One) ⇨  
7 Proponent's estimated GBA Calculations (Under separate cover Attachments Part 

One) ⇨  
8 Final Flood Investigation Report (Under separate cover Attachments Part One) ⇨  

9 Proponent's FSR and HOB Plan ⇩  
10 Proponent's FSR Calculations (Under separate cover Attachments Part One) ⇨  

11 Proponent's Landscape Plans (Under separate cover Attachments Part One) ⇨  
12 Pipeline Risk Assessment (Under separate cover Attachments Part One) ⇨  
13 Proponent's Revised Basement Concept Plans (Under separate cover Attachments 

Part One) ⇨  
14 Proponent's Revised Indicative Concept Plans (Under separate cover Attachments 

Part One) ⇨  
15 Proponent's Revised Indicative Sections (Under separate cover Attachments Part One) 

⇨  
16 Proponent's Revised Traffic Impact Assessment (Under separate cover Attachments 

Part One) ⇨  
17 Table of Urban Design Comments - Council Consultant and Proponent ⇩   
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